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witnesses; and provided further 
that such written testimony of all 
material witnesses to the transac­
tion shall be delivered to the dis­
trict clerk under seal, who shall de­
liver the same to the foreman of the 
grand ·jury and take his receipt 
therefor. Such foreman shall on or 
before the adjournment ~f the 
grand jury, return the same to the 
clerk who shall receipt him and shall 
keep said testimony In the files of 
his office for a period of five years. 

The fees mentioned in this Arti­
cle shalJ become due and payable 
only after the indictment of the de­
fendant for an offense based upon 
the charge filed in the examining 
court and upon an itemized account, 
sworn to by the officers claiming 
such fees, approved by the judge 
of the district court, and said coun­
ty or district attorney shall present 
to the district judge the testimony 
transcribed in the examining trial, 
who shall examine the same and cer­
tify that he has done so and that he 
finds the testimony of one or more 
Witnesses to be material; and pro­
vided further that a certificate from 
the district clerk, showing that the 
written testimony of the material 
witnesses has been filed with said 
district clerk, in accordance with the 
preceding paragraph, shall be at­
tached to said account before such 
district or county attorney shall be 
·entitled to a fee in any felony case 
for services performed before an ex­
amining court. 

Only one fee shall be allowed for 
an examining trial, though more 
than one defendant is joined in the 
-0omplaint. When defendants are 
proceeded against separately, who 
-0ould have been proceeded against 
jointly, but one fee shall be allowed 
in all cases that could have been so 
joined. The account of the officer 
and the approval of the judge must 
show that the provisions· of this Ar­
ticle are -0omplied with. 

Sec. 2. The fact that the in­
terests of the peace officers and the 
State can best be served by the pas­
sage of this bill, creates an emer­
gency and an imperative public ne­
cessity that the constitutional rule 
requiring bills to be read on three 
several days in each House be and 
the same ls hereby suspended, and 
this Act shall take effect and be in 
force from and after its passage, and 
it is so enacted. 

Amendment No. 2. 

Amend S. B. No. 85 by striking 
out all above the enacting clause and 
inserting in lieu thereof the follow­
ing: 

A BILI.: 
To Be Entitled 

An Act amending Article 1020 Code 
of Criminal Procedure of th~ State 
of Texas for 19 2 5; and declaring 
an emi.rgency. 

FORTY-FIFTH DAY. 

Senate Chamber, 
Austin, Texas, 

Austin, Texas, March 16, 19 3 3. 
The Senate met at I 0 o'clock a. m., 

pursuant to adjournment, and was 
called to order by Lieutenant Gov­
ernor Edgar E. Witt. 

The roll was called, a quorum be­
ing present, the following Senators 
answering to their names: 

Beck. 
Blackert. 
Collie. 
Cousins. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Pace. 
Parr. 
Patton. 
Poage.· 
Purl. 
Rawlings, 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
Woodward. 

Oom:mittee Reports. 

(See Appendix.) 

Bills and Resolutions. 

By unanimous consent, the rule 
relating to the introduction of gen­
eral bills after the first 5 2 days of 
the session was suspended and con­
sent was granted to introduce the 
foJ!owing bills and resolutions: 

By Senator Cousins (by request) : 
S. J. R. No. 25, A joint resolution 

proposing an amendment to Article 
VIII of the Constitution of the State 
of Texas by adding thereto another 
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section, Section l 6a, providing for! may be declared canceled; the gov­
the offices of tax collector and asses- ernmental agency may pay the work­
sor of Texas in counties having a men out of any money due or to 
population of more than one hun- become due the contractor and 
clred and twenty-five thousand inhab- charge same to his account; any 
Hant", providing for an elel'tiun State agency may call upon the Com­
upun sueh proposed amendment, and missioner of Labor to make certain 
making an appropriation therefor. reports; this Act is cumulative of 

Head and referred to Committee Articles 5160 and 5472a and 5472b, 
on Constitutional Amendments. of the Revised Civil Statutes and 

, , shall not be construed to conflict 
fly Senators \\ ooclul, t;mall, and therewith; all laws conflicting there-

Pace: . , , . . with are repealed; that every con-
s. B. No. 44 6. ~ bill to be entitled tractor shall keep posted around 

"An Act makrng it unlawful for any every job the schedule of wages 
pernon .to .produce any ~rude petro- agreed upon, and that the Attorney 
leum w1th111 the Sta.te ot Texas from General shall sue for the State for 
any well or wells i~ exceHs of the all infractions of said contract and 
amount of prod~rt10n allowed by bond given to secure same; the obll­
the rules, regulat10n~, and o~ders .of gation of the Labor Commissioner 
the Railroad rommissrnn of Texas to furnish reports shall be manda­
made and prom~lgated 111 p~irsuai;:ice tory; that any person aggrieved may 
of any law of tins State and 1mposrng appeal to the courts of Travis 
a tienalty Ill addition to any penalty County for relief and should a con­
provided under any other law of this tractor appeal and the final judg­
State rn an amount equal to fifty ment be against him, a penalty of 
( 50cJ cents for each and every bar~el 12 per cent additional shall be af­
?f unlawful oil so 1irod uced, and giv- fixed for delay; that this Act shall 
rng the State ~ lien on all of such un- constitute a part of all bonds given 
lawful 011, said .1'en to atta.ch as and by any contractor under Article 5160 
w11en the same is produced• etc., and of the Revised Civil Statutes and de-
derlaring an emergency." . claring an emergency." 

Read and referred to Committee Read and referred to Committee 
on State Affairs. on Labor. 

By Senator Woodul: 
S. B. No. 447, A hill to be entitled 

"An Act providing that all con­
tractors on public works to be per­
formed for the State of Texas or any 
county, political subdivision, incor­
porated city or town, shall, when he 
files his bid or proposal, furnish a 
schedule of the wages he proposes to 
pay to the workmen and various 
crafts to be employed on said work, 
an j if the said wages are not ade­
qu~te as determined by the officers 
letting the contract, same shall be 
rejected, until and when a schedule 
of wages are agreed upon, which 
shall he a part and parcel of the con­
tract: that the governmental agency 
letting the eontract shall have sum­
mary and plenary power coupled 
with all implied power to carry out 
the purposes of this Act; that every 
contraetor shall, every two weeks, 
report all wages paid and wages de­
linquent, and the governmental 
agency letting the contract may de­
mand and receive from the contrac­
tor •uch information as it deems 
material or may secure it from any 
other source; if it appears that said 
contract is violated, said contract 

By Senators Collie and Oneal: 
S. B. No. 448, A bill to be entitled 

"An Act amending Article 714 of the 
Code of Criminal Procedure of the 
State of Texas, 1925, and declaring 
an emergency." 

Read and referred to Committee 
on Criminal Jurisprudence. 

By Senators Oneal and Collie: 
S. B.' No. 449, A bill to be entitled 

"An Act amending Article 666 of the 
Code of Criminal Procedure of the 
State of Texas, 192 5, and declaring 
an emergency." 

Read and referred to Committee 
on Criminal Jurisprudence. 

By Senators Collie and Oneal: 
S. B. No. 450, A bill to be entitled 

"An Act amending Article 23 of the 
Code of Criminal Procedure of the 
State of Texas, 1925, and declaring 
an emergency." 

Read and referred to Committee 
on Criminal Jurisprudence. 

By Senators Oneal and Collie: 
S. B. No. 451, A bill to be entitled 

"An Act amending Article 710 of 
the Code of Criminal Procedure of 
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the State of Texas, and declaring an 
emergency_,, 

Read and referred to Committee 
on Criminal Jurisprudence. 

By Senators Collie and Oneal: 
S. B. No. 452, A bill to be entitled 

"An Act amending Article 6 5 8 of 
the Code of Criminal Procedure of 
the State of Texas, 1925, and declar­
ing an emergency." 

Read and referred to Committee 
on Criminal Jurisprudence. 

By Senators Collie and Oneal: 
S. B. No. 453, A bill to be entitled 

"An Act amending Article 659 of 
the Code of Criminal Procedure of 
~he State of Texas, 19 2 5, and declar­
mg an emergency." 

Read and referred to Committee 
on Criminal Jurisprudence. 

By Senator Collie: 
S. B. No. 454, A bill to be entitled 

"An Act to amend Subdivision 32 of 
Article 19 9, Title 8, of the Revised 
Civil Statutes of the State of Texas, 
1925, amended by Acts 1931, Forty­
second Legislature, First Called Ses­
sion, page 2 7. Chapter 14. Section 
1, relating to the district court for 
the Thirty-second Judicial District 
so as to exclude Howard County and 
to change the dates of convening the 
district court in the counties of the 
Thirty-second Judicial District of 
Texas; Subdivision 70 of Article 199 
Title 8, of the Revised Civil Statute~ 
of the State of Texas, 1925, as 
amended by Acts 19 2 9, Forty-first 
Legislature, page 5 O, Chapter 19, 
relating to the district court for the 
Seventieth Judicial District of the 
State of Texas so as to include 
Howard County in the Seventieth 
Judicial District and exclude An­
drews County; and to change the 
dates or convening of the district 
court in the counties of the Seven­
tieth Judicial District: Subdivision 
109 of Article 199, Title 8, of the 
Revised Civil Statutes of the State 
of Texas, 1925, as created by Acts 
1929. Forty-first Legislature, Regu­
lar Session, page 50, Chapter 19, 
relating to the creation of the 109th 
Judicial District of the State of 
Texas, so as to include Andrews 
County in the 109th Judicial District, 
and to change the dates of conven­
ing the district court in the counties 
of the One Hundred Ninth Judicial 
District; validating all process, 
writs, bonds, and recognizances of 
every kind and character heretofore 

issued or entered into, and all grand 
and petit jurors selected and drawn 
under the existing laws of the va­
rious counties affected by this Act, 
and describing that saine shall be re­
turnable and said jurors served for 
the next term of court in the va­
rious counties affected after the tak­
in~ effect of this Act; providing that 
this Act shall be effective August l, 
19 3 3: providing that if any term of 
court shall be in session in any of 
the counties affected by this Act, the 
same shall continue in session until 
adjournment of the term, and there­
after the terms of court in such 
county shall be held in conformity 
with this Act; providing for the re­
peal of all laws or parts of laws in 
conflict herewith; and declaring an 
emergency." 

Read and referred to Committee 
on Civil Jurisprudence. 

By Senator Woodruff (by request): 
S. B. No. 455, A bill to be entitled 

"An Act, the purpose of which is 
to safeguard the health of the 
people of this State by insuring 
the sanitary and healthful produc­
tion and distribution of fluid milk 
and sweet cream·; defining fluid 
milk, sweet cream, butter fat, milk 
distributors and milk producers; 
providing for the Commissioner of 
Agriculture to promulgate and pub­
lish rules governing the production 
of milk; empowering and directing 
such Commissioner to fix minimum 
prices for which fluid milk and sweet 
cream may be sold, such minimum 
prices to be bas·ed upon costs of pro­
duction of healthful milk, providing 
that the Commissioner may change 
such minimum prices nof. oftener 
than twice a year to meet the fluctua­
tions in production costs, and pro­
viding for the Commissioner to pub­
lish such prices; providing further 
for the Commissioner to employ as­
sistants and incur expenses for in­
vestigations of production costs, and 
that he shall investigate production 
costs, inspect dairies, and require 
reports of methods and production 
costs from milk producers; provid· 
ing that such minimum prices shall 
be computed upon butter fat content 
of fluid milk and sweet cream; pro­
viding that no milk distributor may 
operate without an annual certificate 
of authority issued by the Commis­
sioner setting out the daily maxi­
m um gallonage of fluid milk and 
sweet cream ·that may be handled 
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providing for the issuance of war­
rants for United States postage 
stamps to be used bY boards or de­
pa.rtmen ts of the State government, 
and providing for the payment of 
such warrant irrespective of the 
serial number thereof or the priori­
ty of the issuance thereof; and de­
clar;ng an emergency." 

Read and referred to Committee 
on Finance. 

by such distributor; providing for 
a fee to he paid annually for such 
certificate of authority, such fee 
to be computed at the rate of ten 
cents per gallon of the maximum 
daily gallonage specified in the cer­
tificate of authority, such fees to be 
paid to the State Treasurer at Austin 
and kept in the 'Milk Distribution 
Fund' and used to defray the ex­
penses of ad ministering and enforc­
ing this Act. and balance to be 
turned over to the genera.I revenue By Senators Oneal and Collie: 
fund at the end of each fiscal year; S. B. No. 457, A bill to be entitled 
providing further that if a~Y. milk ''An Act amending Article 650 of the 
distributor violates any prov1s10n of Code of Criminal Procedure of the 
this Act, the Commissioner shall State of Texas. and repea.ling Article 
cancel its certificate of authority; 651 and Article 711 of the Code of 
providing further that it shall be un- Criminal Procedure of the State of 
lawful for any person or corpora- Texas, and declaring an emergency." 
tion to purchase or sell sweet cream Read and referred to Committee 
01

. fluid milk at a less price than the on Criminal Jurisprudence. 
minimum prices set by the Commis- By Senators Oneal and Collie: 
sioner, and providing for a penalty " S. B. No. 458: A bill to be entitled 
of $50.00 for each violation of this An Act am~ndmg Article 677 of the 
provision, suits for the recovery of , Code of Criminal Procedure of the 
such penalty to be brought in the I State of ~.exas, and declaring an 
county in which the violation shall emergency. 
occur or in which the person or cor- Re8:d and referred to Committee 
poration guilty of the violation shall on Criminal Jurisprudence. 
reside and the suit to he instituted S. c. R. No. 29. 
under the direction of the Commis­
sioner and prosecuted by the A ttor­
ney General or the county or district 
attorney for the county or district 
in which suit is brought, and provid­
ing for a $10.00 fee to be paid to the 
attorney prosecuting s·uch suit; pro­
viding further that the Commission­
er shall inquire fully for violations 
of this Act and see to the enforce­
ment of the same. and giving him 
the right to Inspect books kept by 
milk distributors and to require 
sw'.lrn reports from such distribu­
tor~; providing further that the 
Commissioner shall do all neces"Sary 
things to 'carry out the purposes of 
this Act and shall have the right to 
direct the Attorney General to en­
join any practice or method violative 
of this Act; providing that the hold­
ing of any provision thereof void or 
unconstitutional shall not nullify 
the other parts, repealing all laws in 
contllct herewith, and declaring an 
emergency." 

Read and referred to Committee 
on Agricultural Affairs. 

By Senator Holbrook: 
S. B. No. 456, A bill to be entitled 

"An Act to be known as Article 
4386a, Revised Civil Statutes, 1925; 

Senator Patton sent up the follow­
ing resolution: 

Whereas, Waco, Beaumont, Trini­
ty & Sabine Railway Company owns 
and operates two lines of railroads 
in East Texas, one extending from 
Weldon in Houston County via Trin­
ity in Trinity County to Livingston, 
the county seat of Polk County, and 
the second, a branch line from Trin­
ity via Groveton, the county seat of 
Trinity County, to Colmesneil in Ty­
ler County, with 116 miles of main 
track, serving five counties in East 
Texas, together with numerous towns 
and cities·; and 

Whereas, The operation of said 
railway company is essential to the 
economic life and prosperity of the 
region which it serves, with a popu­
lation of about fifty thousand people, 
and development of industrial life, 
which is in transition from mainly 
the manufacture of lumber to the 
greater and more important under­
lying resources; and 

Whereas, Extensions of said rail­
road are required, namely, from Liv­
ingston to the Sabine ports of Bea.u­
mont and Port Arthur and from Wel­
don via Normangee to Waco, Texas, 
to create a new short, direct route, 
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from the Sabine ports, to the interior 
of Texas, connecting with the various 
trunk line systems heretofore con­
structed across the State of Texas, 
equalizing the position of the Sabine 
ports with other ports as to rates 
and distances and rendering the Sa­
bine ports· serviceable for the gen­
eral public, which project has been 
approved twice heretofore by the 
Legislature of the State of Texas; 
and 

Whereas, As of July 12, 1927, the 
Interstate Commerce Commission, 
on the grounds stated, granted the 
said railway company certificates of 
convenience and necessity authoriz­
ing the railway company to con­
struct said extensions, worlr on which 
was begun but now is suspended on 
account of the present general de­
pression; and 

Whereas, In January, 1932, the 
railway company submitted to the 
Congress of the United States, then 
having under consideration the Re­
construction Finance Corporation 
Act, its situation and the Congress 
being advtsed in the premises, added 
an amendment to the Act making 
railroads in process· of construction 
eligible for loans for completion of 
their projects; and 

Whereas, the Waco Company has 
applied to the Reconstruction Fi­
nance Corporation for a loan of $ 5 ,-
150, 000 to enable it at this time to 
carry out and complete its plans; 
and 

Whereas, consummation of said 
plans is of intense interest to the 
entire region between Waco and the 
Sabine ports; the work is calculated 
to give employment to several thou­
s·and people, afford a market for a 
large amount of material produced 
in the local territory, and relieve an 
acute situation of economic distress 
and difficulty; and 

Whereas, the plans of the railway 
company are sound aJld meritorious 
and if consummated under current 
conditions will not only enable the 
construction of the railroad with 
great economy but will contribute to 
the relief of current conditions and 
the restoration of prosperity in the 
section intersected and elsewhere; 
now therefore, be it 

Resolved by the Senate and House 
of Representatives of the State of 
Texas That the Legislature of the 
State 'of Texas hereby endorses and 

approvr>s the application made by 
the railway company to the Recon­
struction Finance Corporation and 
hereby requests the Reconstruction 
Finance Corporation to grant and 
the Interstate Commerce Commis­
sion to approve the loan applied for. 

Resolved further, that certified 
copies of th's resolution be traJls­
mitted at once to the Chairman of 
the Board of Reconstruction Finance 
Corporation and to the Chairman of 
the Interstate Commerce Commis­
sion, at Washington, D. C. 

PATTON. 
The resolution was read. 

By unanimous consent the rule 
requiring resolutions to be referred 
before consideration was suspended. 

The resolution was adopted. 

House Bills Referred. 

H. B. No. 575, referred to Com­
mittee on Military Affairs. 

H. B. No. 475, referred to Com­
mittee on State Penitentiaries. 

H. B. No. 431, referred to Com­
mittee on Mining, Irrigation and 
Drainage. 

H. B. No. 271, referred to Com­
mittee on Banks and Banking. 

H. B. No. 764, referred to Com­
mittee on Game and Fish. 

H. B. No_ 405, referred to Com­
mittee on State Affairs. 

H. B. No. 596, referred to Com­
mittee on Counties and County 
Boundaries. 

Message From the Governor. 

Executive Department, 
Austin, Texas, March 16, 1933. 

To the Texas State Senate: 
I ask your advice and consent to 

the appointment by me of the fol­
lowing persons to be Pilot Commis­
sioners for the Ports of Galveston 
and Texas City, to-wit: 

Peter M. Gengler, Galveston, 
Texas. 

J. H. Langbehn, Galveston, Texas. 
Robert I. Cohen, Galveston, Texas. 
A. W. Purdy, Galveston, Texas. 
E. v. Rhodes, Texas City, Texas. 

Respectfully submitted, 
MIRIAM A. FERGUSON, 

Governor of Texas. 

Head and referred to the Com­
mittee on Governor's Nominations. 
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l\lessai,'1" From the House. 

Hall of the House of Representatives, 
Austin, Texas, March 16, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the S<>nate that the House 
has passed the following bill: 

H.B. No. 786, A bill to be entitled 
"An Act to stay all sales under exe­
cutions, order of sale. or under ;my 
deed of trust. mortgage, or other 
contract g1vrng or granting any 
power of sale of real, personal, or 
mixed property for debt now adver­
tised, or to be advertised, in the 
future, for a period of one hundred 
and twenty ( 1 io) days after ill arch 
15, 1933, providing that no other 
or further advertisement or notice 
or any snch sale than that lawfully 
given for sale prior to March 15, 
1~~3, shall be required for such sale 
after the expiration of one hundred 
and twenty ( 120) days, making void 
all sales in violation of this Act, 
extending the time for return. and 
declaring an emergency," 

The House has concurred in Sen­
ate amendments to H. C. R. No. 40 
by a viva voce vote. 

The House has refused to adopt 
IL c.· R. No. 4 7, A joint resolntion 

Providinl!' that the House of Rep­
resentatives stand adjonrned from 
Ma:rch 18, to May 7, 1933. 

Senator Purl moved as a substi­
tute tbat the bili be re-committed 
to the Committee on Insurance. 

Senator Woodward moved the pre­
vious question on the further con­
sideration of the pending motions. 
The motion for the previous question 
prevailed. 

The motion to re-commit was lost 
by the following vote: 

DeBerry. 
Fellbaum. 
Greer. 
Poage. 
Purl. 

Beck. 
Blackert. 
Collie. 
Cousins. 
Duggan. 
Holbrook. 
Hornsby. 
Martin. 
Moore. 
Murphy. 

Hopkins. 

Yeas-9. 

Rawlings. 
Regan. 
Woodruff. 
Woodul. 

Nays-20. 

Oneal. 
Pace. 
Parr. 
Patton. 
Redditt. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodward. 

Absent. 

Neal. 

The motion to print prevailed by 
the following vote: 

Yeas--24. 

Respectfully submitted, Beck. 
LOUISE SNOW PHINNEY, Blackert. 

Neal. 
Oneal. 
Pace. Chief Clerk, House of Representatives. Collie. 

Cousins. 
Duggan. 
Fellbaum. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 

Parr. 
Patton. 
Redditt. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 

Hons<> Bill R<>fert·ed. 

H. B. No. 786, referred to Com­
mittee on Civil Jurisprudence. 

Bills Signed, 

The Chair, Lieutenant Governor 
Edgar K Witt, gave notice of sign­
ing, and did sign, in the presence of ' 
the Senate, after their captions had 
been read, the following bills and 
resolutions: 

s. B. No. 37. H. c R. No. 35. 
s. B. No. 245. !!. c. R. No. 4 2. 
s. B. No. 104. H. c. R. No. 4 3. 
s. B. No. 40. H. B. No. 411. 

Motion to Print. 

Senator Hol!Jrool. called up the 
motion spread on the Journal to 
print S. B. No. 283 on minority re­
port. 

DeBerry. 
Greer. 
Poage. 
Purl. 

Nays--7. 

Rawlings. 
Regan. 
Woodul. 

H. J. R. No. 3. 

The Chair laid before the Senate: 
H. J. R. No. 3, A joint resolution 

Proposing to repeal Article 5 of the 
Constitution of the State of Texas, 
the same being the article creating 
the Judiciary Department of the 
State and to adopt and enact a new 
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Article 5 in lieu thereof, reorganizing ' l 
the Judiciary Department of the sue 1 recess remain in status quo 
State of Texas. for the duration of such recess. 

Read second time. Be it further provided that' all 
0 bills now in the various committees 

n moti<;>n of Senator Woodward, b · 
the resolut10n was laid on the table e given ·advance prihting at once 
subject to call. that they may be carefully studied 

during said recess. 

I 
Be it further provided that no 

salary or compensation shall be paid 
On motion of Senator Woodward, to any. member or employee of the 

S. J: R. No. 12 was laid on the table Texas Legislature during said recess. 

S. J. R. No. 12. 

subJect to call. PURL. 

Special Order Set. 

By unanimous consent, on motion 
of Senator Woodruff, S. B. No. 251 
:vas set as special order Monday, 
1mmed1ately following the morning 
call. 

S. C. R. No. 30. 

Senator Purr sent up the follow­
ing resolution: 

Whereas, We recognize that in onr 
President, Franklin D. Roosevelt, our 
State and Nat10n has a great leader, 
and a man who has ability and the 
courage to formulate and carry into 
execution plans which will afford the 
necessary relief for our people; and 

Whereas, Our President was se­
lected by the majority of the people 
of this country and in making this 
selection of a man the people of this 
country at the same time placed a 
greater burden on this man than 
has ever rested on any one man in 
the history of our country and he 
should be given the full support and 
confidence of the various State gov­
ernmental agencies, the State legis­
latures and al! of the people at large; 
and 

Whereas, It is not practical for the 
Texas Leg!slatnre to pass Jaws at this 
time which may very likely be ren­
dered inapplicable within the course 
of the next thirty days by some ac­
tion of Congress which we are un­
able to anticipate at this time; and 

Whereas, It will take several 
weeks for the President and the Con­
gress at Washington to formulate 
definite plans of procedure of a solu­
tion to the problems confronting the 
Nation at this time; now, therefore, 
be it 

Resolved by the Senate of Texas. 
the House of Representatives con­
curring, That the Texas Legislature 
stand recessed for a period of thirty 
days from March 18, 1933; that all 
bills and other matters pending be­
fore this Legislature at the time of 

The resolution was read and or­
dered printed in the Journal on mo­
tion of Senator Purl. 

l\lessage From the House. 

Ha.II of the House of Representatives 
Austin, Texas, March 16, 1933. ' 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to iuform the Senate that the House 
has refused to concur in Senate 
amendments lo H. B. No. 175 by a 
vi~a voce vote, and requests the ap­
pom tment of a conference committee 
to adjust the difference between the 
two Hanses. The following are ap­
pointed on the part of the House: 

Holland, Walker, Van Zandt, Rat­
liff, Daniel. 

The House has passed the follow­
ing resolutions: 

S. C. R. No. 12 (as amended), A 
concurrent resolution granting per­
mis·sion to John W. Almond, Jr., to 
sue the State for personal injuries. 

S. C. R. No. 2 7, A concurrent res­
olution petitioning the Secretary o.f 
War to restore and re-establish Fort 
D. A. Russell. 

The House has passed the follow­
ing bills: 

H. B. No. 271, A bill to be entitled 
"An Act to provide that transferors 
for collection of negotiable instru­
ments sha.11 be preferred creditors of 
State banks', and/or State bank and 
trust companies, authorized to do 
business under the laws of the State 
?f Texas in certain cases, and repeal­
mg all laws in conflict herewith and 
declaring an emergency." ' 

H. B. No. 405, A bill to be entitled 
"An Act giving to Krisch, Lanham 
and Walker, a partnership firm com­
posed of Rudy Krisch, Jr., R. E. Lan­
ham, and S. P. Walker, of San An­
tonio, Bexar County, Texas, consent 
of the Legislature to sue the State of 
Texas and State Highway Commis­
sion for balance due under a con-
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tract dated February 2, 1931, for such purchasing agent. and making 
the improvement of Road No. 131, It unlawful for the county auditor to 
Job No. 136-B. In Kinney County, draw, or for the county treasurer to 
Texas, commencing at Station 0/00, honor, any county warrants drawn 
Brackettville, and extending thence for such supplies, etc., and declaring 
to Station 486/60.3. Spofford. and an emergency." 
for damages in connection with and H. B. No. 764, A bill to be entitled 
growing out of said contract, and "An Act prohibiting the use of seines, 
declaring an emergency." nets, and trawls, or the possession 

H. B. No. 431, A bill to be entitled of seines, nets, or trawls, in certain 
"An Act to amend Chapter 2, Title tidal waters of Willacy County; pre-
1~8. Revised Civil Statutes of Texas,' scribing a penalty for violation of 
by adding thereto, after Articles any 11ro\·ision of this Act; repealing 
77011, Article ';700-a, authorizing all laws in so far as they may con­
the i'snance of funding, refunding, flict with any provision of this Act; 
and amortization bonds by water Im- and declaring an emergency." 
prm·ement district, prescribing the Respertrully submitted, 
method thereof, the terms thereof, LOUISE SNOW PHINNEY, 
anrl rlerlaring an emergency." Chief Clerk, House of Representatives. 

H. n. No. 4 7 5. A bill to be entitled • 
''An Art amending Section 28, of ..... ocutive Session Set. 

Chapter 212. Acts of Regular Ses- On motion of Senator Martin the 
sion, Fortieth Legislat~i.re: and ~e- I Senate voted to go into exec~tlve 
clartng an emergency. (Relatmg I session tomorrow morning at 11:4fi 
tu dischari:-e of prisoners.) I o'clock 

H. R. No. 57 5, A bill to be entitled · 
"An Act for the purpose of making 1 S. C. R. No. 31. 
plain the salute to the Texas Flag, 1 

:ind giving uniformity to the salute; 
providing a clear description of the 
Flag to the end that pup!~ in the 
lower grades of the elementary 
school will be able to draw or make 
the Flag: providing for the stand­
ardization of the sta.r in the blue 
stripe in the dimension~ used, and 
its position in the stripe so that uni­

Senator Woodul sent up the fol­
lowing resolution: 

Be It Resolved by the Senate of 
Texas. Honse of Representatives 
1·oncurring. That the House return 
to the Senate for further considera­
tion a memorial to Congress con­
cerning the building of a storage 
reservoir on the Rio Grande River. 

formity shall be the result hereafter \ Read and adopted. 
in the making of Texas Fla11:s: de­
scribing the method of construction I 

of the star in language that is def· 
inite and rlear; and outlining rules 
for rorrect use and display of the 
Texas Flag, and declaring an emer­

WOODUL. 

r;ency." 

l\lotion to R~onslder. 

Sena tor Woodul spread on the 
Journal a motion to reconsider the 
,·ote by which the memorial failed 
of adoption. 

Adjournment. H.B. No. 596, A bill to be entitled 
"An Act creating the office of county 
purchasing agent in all counties in On motion of Senator Woodruff, 
this State having a population of the Senate, at 12: 0 5 o'clock p. m., 
more than one hundred thousand adjourned until 10 o'clock tomor­
< 100,000) inhabitants and less than row morning. 
one hundrerl fifty thousand ( lS0,-
000) Inhabitants, according to the 
last preceding Ferleral census, or any 
succeeding census: providing for 

.\PPJ.;NDIX. 

Committee on 1!.'nrolled Bills. 
the appointment of such agent; pre- Committee Room, 
scribing his duties, and fixing his Austin. Texas, March 15, 1933. 
compensa,tion; making it unlawful Hon. Edgar E. Witt, President of the 
for any person, firm, or corporation Senate. 
to purchase any supplies, materials, Sir: We, your Committee on En-
and equipment for, or to contract I rolled Bills, have had S. B. No. 40 
for, any repairs to property used by carefully examined and compared 
such county or a.ny subdivision, of- and find same correctly enrolled. 
fleer. or employe" thereof, except GREER, Chairman. 
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Committee Room, 
Austin, Texas, March 15, 1933. 

Hon. Edgar E. Witt; President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 104 
carefully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, March 15, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 245 
carefully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, March 15, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 37 
carefully examined and compared 
and fi.nd same correctly enrolled. 

GREER, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, March 16, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Mil­

itary Affairs, to whom was referred 
S. B. No. 325, A bill to be entitled 

"An Act amending Article 4006 by 
adding Article 4006a, providing fur­
ther exceptions to Article 4 0 0 5 pro­
viding certain railways and certain 
other companies may issue passes 
and extend certain privileges to In­
dian War veterans; providing gen­
erally therefor; and declaring an 
emergency.'' 

Have... had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
that it be printed. 

WOODRUFF, Chairman. 

Committee Room, 
Austin, Texas, March 16, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Priv­

ileges and Elections, to whom was 
referred 

S. B. No. 395 (Complete unofficial 
election returns). 

·Have had the same under con­
sideration, and I am instructed to 

report it back to the Senate with the 
recomm.endation that it do pass and 
be printed. 

POA(}E, Chairman. 

Committee Room, 
Austin, Texas, March 16, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Priv­

ileges and Elections, to whom was 
referred 

S. B. No. 226 (District meetings 
of political parties). 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be printed. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, March 16, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Priv­

ileges and Elections, to whom was 
referred 

S. B. No. 149 (Endorsement of 
ballots by counting judge). 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be printed. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, March 16, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Priv­

ileges and Elections, to whom was 
referred · 

S. B. No. 73 (Party loyalty of can­
didates). 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be printed. 

POAGE, Chairman. 

Committee Room, 
Austin, Texas, March 16, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Priv­

ileges and Elections, to whom was 
referred 

s. B. No. 35 (Bond for county 
chairmen of political party). 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass with 
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committee 
printed. 

amendments and 

POAGE, Chairman. 

Committee Amendment No. 1. 

be from, or bv drilling or making a 
hole therein. or by adopting any 
other means whereby any such con­
tents of such pipe line. conduit, or 
tank, is permitted to escape. 

Amend S. B. No. 35 as follows: 
By striking out Jines 1 O and 11, 

and down to and including the word 
"conducted" in line 12 of the type­
written bill, and Insert in lieu thereof 
the following: 

"And thereafter in a sum equal to 
fifty ( 5 0 % ) per cent of the amount 
of money received by said committee 
during the preceding year in which 
the election was cond urted. provided, 
that each succeeding bond shall be 
in an amount not less than two 
thousand ($2000.00) dollars." 

Committee Amendment No. 2. 

Amend S. B. No. 3 5 as follows: 
Amend the caption to conform to 

the body of the bill. 

Committee Room, 
Austin Texas, March 9, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Crim­

inal Jurisprudence. to whom was· re­
ferred 

S. B. No. 145 tTapping petroleum 
containers or conductors). 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass with 
committee amendments and be print­
ed. 

SMALL, Chairman. 

Committee Amendment No. 1. 

Amend S. B. No. 14 5 by striking 
out everything below the enacting 
cluuse and inserting in lieu thereof 
the following: 

"Section 1. Tapping. The term 
'tapping' as used in this Act is 
the making of any connection ~!th 
a pipe line, conduit. or storage tank 
constructed for the purpose of trans­
porting or storing crude oil, ga.soline, 
naphtha, natural gas, casinghead 
gas, or any petroleum product where­
by such crude oil, gasoline, naphtha, 
natural gas, casinghead gas, or any 
petroleum product is permitted or 
c.aused to esca.pe from such pipe 
!me, conduit, or storage tank, 
whet~er such connection be made by 
opemng a valve therein, removing 
any plug or other apparatus there-

Sec. 2. Any person who shall un­
la \\·fully tap a.ny pipe line, conduit, 
or ~torage tank, constructed for the 
purpose of transporting or storing 
crude oil, gasoline, naphtha, natural 
gas, casinghead gas, or any petroleum 
prod urt without the consent of the 
owner, and with intent to injure such 
pipe> line, conduit, or storage tank, 
or to permit the contents thereof to 
escape, or with intent to appropriate 
any portion of the contents of such 
piJJe line. conduit, or storage tank 
to the use and benefit of the person 
tapp;ug the same, shall be guilty of 
a felony and upon conviction shall be 
pnnishc-d by confinement in the State 
penitentiary for a term of not less 
than one nor more than five years. 

Set'. 3. The inadequacy of the 
present criminal laws of this State 
a.nd the necessity of further ade­
quately preventing the unlawful con­
necting to, tapping of or drilling 
into any pipe line or other conduit 
through which crude oil, gasoline, 
naphtha, natural gas, casinghead gas, 
or any petroleum product is trans­
ported, creates an emergency and an 
imperative public necessity that the 
constitutional rule requiring bills to 
be read on three several days be sus­
pended, and the same is hereby sus­
pended, and this Act shall take effect 
from and after its passage; and it is 
so enacted." 

Committee Amendment No. 2. 

Amend S. B. No. 145 by striking 
out everything above the enacting 
clause and ins·erting in lieu thereof 
the following: 

A BILL 
To Be Entitled 

An Act defining "tapping" and mak­
ing it unlawful to tap, to connect, 
or to drill into any pipe line, con­
duit, or storage tank, containing 
crude oil, gasoline, naphtha, natural 
gas, casinghead gas, or any petro­
leum product without the consent 
of the owner and with intent to 
injure the pipe line, conduit, or 
storage tank, or to permit the con­
tents thereof to escape, or to ap­
propriate the contents to the US>! 
and benefit of the person tapping 
or making such connection; pro-



SENATE JOURNAL. 787 

viding penalties, and declaring an I "An Act to repeal Special Laws, 
emergency. Cnapter 122 of the Thirty-ninth L'eg-

. islature, Regular Session, 1925, 
. Committee Room, known as H. B. No. _658, relating to 

Austm, Texas. March 15, 1933. a speical road tax for ffWitt 
Hon. Edgar E. Witt, President of the County; and declaring an :mer-

S~mate. gency." 
Sir: We, your Committee on State Have had the same under con-

Highways and Motor Traffic, to sideration, and I am instructed to 
whom was referred report it back to the Senate with the 

S. C. R. No. 28, A concurrent reso- recommendation that it do pass and 
lution the same being a resolution be printed. 
to gr~nt E. B: ~ullivan and W. W. RAWLINGS, Chairman. 
Hawkms perm1ss10n to sue the State. 

Have had the same under consid­
eration, and I am instructed to re­
port it baclr to the Senate with the 
recommendation that it do pass, .and 
be printed. 

RAWLINGS, Chairman. 

Committee Room, 
Austin, Texas, March 15, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

High ways and Motor Traffic, to 
whom was referred 

Committee Room, s. B. No. 392, A bill to be entitled 
Austin, Texas. March 15, 1933. "An Act authorizing and empower-

Hon. Edgar E. Witt. President of the ing the State Highway Commission 
Senate. to exchange land or interests here­
Sir: We, your Committee on State tofore conveyed to the State of Texas 

Highways and Motor Traffic, to either for right-of-way, or for the 
whom was referred use of the people of Texas for camp-

H. B. No. 311, A bill to be entitled ing accommodations and park pur­
"An Act amending Article 6673, poses under the provisions of the 
Chapter 1, of Title 116, of the Re- Act known and published as Chapter 
vised Civil Statutes of Texas, and 3 7 of the General and Special Laws 
providing for the control of State of the First Called Session of the 
highways of Texa,s, and providing Fortieth Legislature, page 110, for 
tbat no change in the routing of other lands or interests therein ad­
highways already designated within jacent to or accessible from the State 
towns and cities of more than three highway referred to in said Act, and 
hundred and fifty ( 350) population declaring an emergency." 
shall be changed without the consent 1 Have had the same under con­
of the commissioners court of the sideration, and I am instructed to 
county wherein said town, or city is report it hack to the Senate with the 
situated; providing nothing in this recommendation that it do pass and 
Act shall prevent the re-routing of a be printed. 
State highway through a town to RAWLINGS, Chairman. 
avoid railroad crossings, provided 
the commissioners court may re­
quire the old routing upon paying 
one-half the cost of necessary under­
passes or overpasses, and declaring 
an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port to back to the Senate with the 
recommendation that it do pass, and 
be printed. 

RAWLINGS, Chairman. 

Committee Room, 
Austin, Texas, March 15, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Highways and Motor Traffic, to 
whom was referred 

H. B. No. 524, A bill to be entitled 

Committee Room, 
Austin, Texas, March 16, 19 3 3. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Pub­

lic Lands and I;and Office, to whom 
was referred. 

s. B. No. 263, A hill to be entitled 
"An Act authorizing the State For­
ester under the general supervision 
of the Board of Directors of the Ag­
ricultural and Mechanical College to 
cooperate and execute agreements 
with the Federal Forest Service, 
other Federal agencies and timber­
land owners, involving cooperative 
forest protection and development 
projects when such action is . re­
quired by Federal statute or pollcy, 
and declaring an emergency." 
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Have had the same under con­
sideration. and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

WOODRUFF, Chairman. 

Committee Room, 
Austin, Texas, March 16, 1933. 

Hon. Edgar E. Witt, President of the 

Have had the same under consid­
eration, a.nd I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass with 
committee amendment, and be print­
ed. 

RAWLINGS, Chairman. 

Committee Amendment. 

Senate. Amend H. C. R. No. 27 by strik­
Sir: We, your Committee on Mili- ing out the last three paragraphs 

tary Affairs, to whom was referred a.nd insert in lieu thereof the follow-
s. B. No. 261. A bill to be entitled ing: 

"An Act for the purpose of making Whereas, The said W. E. Pope has 
plain the salute to the Texas Flag never been compensated by the State 
and giving uniformity to the salute; 1 Highwa.y Department nor the State 
providing a clear description of the 1 of Texas for alleged damages to his 
Flag to the end that pupils in the property, and 
lower grades of the elementary Whereas, The said w. E. Pope be­
school will be able to draw or make lieves that he has just cause for ac­
the Flag; providing for the stand- tion against the State Highway De­
ardization of the star in the blue partment and the State of Texas, 
stripe in the dimensions used and its now therefore be it 
position in the stripe so that uni- Resolved by the House of Repre­
formity shall be the result thereafter sentatives of the State of Texas, the 
in the ma~ing of Texas Flags; ~e- Senate concurring, That the said W. 
Hcribing. the method of construct10n E. Pope be and he Is hereby granted 
of the star in language that is deft- permission to bring suit against the 
nit'.l and clear; and outlining rules said State Highway Department and 
for correct use and display of the the State of Texas, venue of said 
Texas Flag." suit to be in Travis County, to re-

Have had th<' Bame under con- cover da.mages if any in such amount 
sideration, and I am instruc_ted to as the State Highway Department 
report It back. to the S~nate with the and the State of Texas may be liable· 
recommendation that It do .pass. for in the premises. 

WOODRUFF. Chairman. 

Committee Room, 
Austin, Texas, March 15, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Highways and Motor Traffic, to 
whom was referred 

H. C. R. No. 21, the same being 
a resolution relating to the duties 
of .he Highway Motor Patrol. 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be printed. 

RAWLINGS, Chairman. 

Committee Room, 
Austin, Texas, March 15, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Highways and Motor Traffic to 
whom was· referred 

H. C.R. No. 27, the same being a 
resolution on the subject of compen­
sation for damage done by the High­
way Department. 

Committee Room, 
Austin. Texas, March 15, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: \Ve, your Committee on State 

Highways and Motor Traffic to 
whom was referred 

s. B. No. 300, A bill to be entitled 
"An Act to amend Sections 7 and 8 
of Chapter 13, Acts- of the Third 
Called Session of the 42nd Legisla­
ture; making an appropriation of 
moneys deposited to the credit of the 
county and road district highway 
fund up to September 1, 1935, for 
application on the payment of prin­
cipal, interest and sinking fund on 
eligible obligations of the county and 
road districts of the State maturing 
from September 1, 1933, to Septem­
ber 1, 19 3 5 ; making appropriation 
to defray the expenses Incident to the 
administration of said Act; provid­
ing for the payment of all sinking 
funds on eligible issues into the 
State Treasury, providing for the in­
vestment of su~h funds and purchase 
of bonds by the board of county and 
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road district indebtedness; and de­
claring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do not pass, 
but that committee substitute at­
tached hereto do pass in lieu thereof 
and be printed. 

RAWLINGS, Chairman. 

C. S. S. B. No. 300. 

A BILL 
To Be Entitled 

An Act to amend Sections 7 and 8 of 
Chapter 13, Acts of the Third 
Called Session of the 42nd Legis­
lature; making appropriation of 
moneys deposited to the credit of 
the County and Road District 
Highway Fund to September 1, 
1935, for application on the pay­
ment of interest, principal and 
sinking funds on eligible obliga­
tions of the county or road dis­
tricts of the State maturing from 
September 1, 1933, to August 31, 
1935; providing for the payment 
of all sinking funds hereafter ac­
quired and all securities owned 
or hereafter acquired on eligible 
issues, into the State Treasury; 
providing for the investment of 
such funds and the purchase of 
bonds by the Board of County and 
Road District Indebtedness; pro­
viding that any county or road 
district which fails or refuses to 
comply with the provisions of this 
Act shall not participate in the 
benefits of this Act, and declaring 
an emergency. 

Be it enacted by the L'egislature of 
the State of Texas: 
Section 1. That Sections 7 and 8 

of Chapter 13, Acts of the Third 
Called Session of the 42nd Legisla­
ture be amended so as to hereafter 
read as fo!lows:-

"Sec. 7. (a) All bonds, warrants 
or other evidences of indebtedness 
heretofore issued by counties or de­
fined road districts ·of the State, 
which mature on or after January 1, 
1933, and insofar as amounts of 
same were Issued for, and the pro­
ceeds actually expended in, the con­
struction of roads that constituted 
and comprised a part of the system 
of designated State highways on 
September 17, 1932, or that thereto­
fore constituted a part of said sys­
tem, and which has either been 
changed, relocated, or abandoned, 

whether said indebtedness is now 
evidenced by the obligations orig­
inally issued or by refunding obli­
gations, or both; and all bonds, war­
rants or other evidences of indebt­
edness which have been issued and 
sold since September 17, 1932, or 
which may be hereafter issued and 
sold by -any county or district for 
the purpose of constructing any des­
ignated State highway pursuant to 
a contract existing on or before Sep­
tember 1, 1932, between the State­
Highway Department and any such 
county or district, shall be eligible· 
to participate as of January 1, 1933, 
in the distribution of the moneys 
coming into said County and Road 
District Highway Fund subject to. 
the provisions of this Act, less, how­
ever, the amount of the sinking 
funds which was required to be ac­
cumulated in such funds of the re­
spective counties and districts under 
existing laws, and under the pro­

-visions of the statutes and order of 
the Commissioners Courts author-· 
izing the Issuance of said eligible. 
obligations, and the tax levy author­
ized at the time of issuance there­
of, for the time such obligations 
have run, regardless of whether the­
full amount of said funds are ac­
tually on hand and to the credit of 
the sinking funds of the several 
counties and defined road districts. 

It being expressly provided in this 
connection that the term 'sinking· 
funds' shall include only those funds 
accumulated, and required to be ac­
cumulated, under now existing laws. 
for the retirement of bonds, and 
shall not include any excess or sur-­
plus which may have been accumu­
lated by any county or road district 
above the legal requirements. The 
amount of such eligible indebtedness 
is to be determined as hereinafter 
provided. In the event the State­
Highway Commission has, on a date 
prior to September 17, 1932, indi­
cated its intention of destgnatiug as 
State highways the public roads of 
any county or road district in this. 
State, and has recorded such inten­
tion in its official records, then the 
provisions of this Act shall apply. 

(b) The Board of County and Dis­
trict Road Indebtedness. created by 
Chapter 13, Acts of the Third Called· 
Session of the 42nd Legislature, con­
sisting of the State Highway Engi­
neer State comptroller of Public Ac-­
coun'.ts and State Treasurer, is hereby 
continued and charged with the du--
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ties or administering this Act. The ways or on roads heretofore consti­
State Comptroller of Public Accounts tuting State highways, and said 
shall be the Secretary of said Board obligations to said amount and ex­
and said Board sha!J elect its own tent shall be eli!dble for participation 
chairman from its membership. The in the moneys coming into the 
Board shall adopt its own rules con- County and Road District Highway 
sistent with this Act for the proceed- Fund, and said ascertainment and 
ings held hereunder and shall have determination shall be certified to 
authority to call to its assistance, in the County Judge by said Board, 
arriving at the amount of bonds, and all of the nnmatured outstand­
warrants or other evidences of in- ing obligations of said issue shall 
de btedness eligible to participate in ratably have the benefit of said 
the County and Road District High- participation in said moneys. The 
way Fund, any official or employee ascertainment and determination by 
of this State. The Board of County the Board of County and District 
and Road District Indebtedness sha!J Road Indebtedness. after reasonable 
have access to all county and State notice and hearing. of the amount of 
records pertinent to its inquiry in any county or district obligations 
arriving at the amounts of the bonds, eligible under the provisions of this 
warrants or other evidences of in- Act to participate in any moneys 
debtedness eligible to participate in coming into the County and Road 
the County and Road District High- District Highway Fund, or as to the 
way Fund. amount of any obligations the pro-

( c) Said Board shall avail itself ceeds of which were actually ex­
of all data and information assem- pended on State highways, or on 
bled in the administration of Chap- roads heretofore constituting State 
t.er 13. Acts of the Third Called highways, shall be final and con­
Session of the 42nd Legislature, and elusive and shall not be subject to 
said Board is hereby authorized to review in any other tribunal. But 
eall on any county judge or any said Board of County and District 
of the county or State officials or Road Indebtedness shall have the 
employees, and shall ha\'e full ac-

1 

right at any time to correct any er­
cess to all the records, books and rors or mistakes it may have made. 
public documents for the purpose of (eJ The Comptroller shall make 
obtaining any information which and keep a record of all county and 
they may deem necessary to a proper ', defined road district eligible obliga­
administration of the provisions of tions, issue by issue, and a book 
this Act. shall be prepared and kept in which 

( d) It shall be the duty of the shall be recorded all eligible issues, 
Board of County and District Road maturity dates of principal and in­
Indebtedness, from the data and in- terest, rates of interest, and places 
formation furnished by the County of payment for each county and each 
Judges of the State, and by the Chair· defined road district; each issue and 
man of the State Highway Commis- the data pertaining to same shall be 
sion, and by the State Comptroller. listed separately. The Comptroller 
and from such further investigation shall keep a record of all vouchers 
as said Board may deem necessary, issued. 
to ascertain and determine the ( f) The State Treasurer shall 
amount of indebtedness eligible keep a separate account, for each 
under the provisions of this section county and defined road district, of 
of this Act to participate in the any moneys received for the credit of 
moneys coming into said County and said county or district pursuant to 
Road District Highway Fund. When- the provisions hereof. 
ever in the case of any particular (g) A list shall be compiled by 
issue of obligations the proceeds the Board of County and District 
thereof have been expended partly Road Indebtedness showing the 
on designated State highways, or amount ascertained and determined 
highways heretofore constituting by it to be the eligible indebtedness 
designated State highways, and of each county and each defined road 
partly on roads which never have district, and a copy thereof shall be 
been designated State highways, furnished to each County Judge in 
said BoaTd shall ascertain and de- this State. 
termine the amount of said obliga- (h) From year to year, and not 
tions, the proceeds of which were later than July 15 of each year, 
actually expended on State high- said Board shall ascertain and de-



SENATE JOURNAL. 791 

termine the sum necessary to pay 
the interest and principal maturing 
and sinking fund requirements, on 
all eligible obiigations for the next 
succeeding calendar year and shall 
estimate the sum which shall be ap­
plicable to the same, and the Board 
in each i:ti.stance shall certify the 
sums so ascertained and determined 
to the State Treasurer. After the 
Board shall estimate the amount 
applicable to interest, principal and 
sinking fund requirements, the 
Comptroller shall, not later than 
August 1 of each year, give notice 
to the County Judge of each county 
of the estimated amount available 
for application to said interest, prin­
cipal and sinking fund require­
ments. In the event the amount so 
estimated to be applied to the pay­
ment of eligible obligations for any 
county or road district is sufficient 
to meet all maturing interest, prin­
cipal and sinking fund requirements, 
the Commissioners Court may dis­
pense ·with the collection of ad va­
lorem levies for such calendar 
and/ or fiscal year for such interest, 
principal or sinking fund require­
ments. In the event the amount 
of payments so estimated to be ap­
plied is not sufficient to meet the 
maturing interest, principal and 
sinking fund requirements, the 
County Commissioners Court shall 
collect from taxes on the property 
in said respective counties and dis­
tricts, an amount of money equal 
to the difference between the 
amount of such requirements and 
the amount available for applica­
tion. In this connection it is de­
clared to be the intent of the Leg­
islature that all contractual duties 
and .obligations which may exist be­
tween any county and/or district 
and the owner or holder of the pres­
ent outstanding indebtedness of auy 
such county and/or defined road 
district, shall not be in any manner 
disturbed or impaired and shall re­
main inviolate. Any tax heretofore 
provided to be levied in support of 
any present outstanding indebted­
ness affected by the provisions of 
this Act shall continue to be as­
sessed, levied and collected as orig­
inally provided; however, the col­
lection of said tax may, by order of 
the Commissioners Court, be lessened 
and reduced by the payments made, 
and to be made, thereon and in be­
half of such indebtedness out of the 

Special County and Road District 
High way Fund, as herein provided, 
and as succeeding Legislatures shall, 
by appropriation, make provision 
therefor. The entire· proceeds of all 
taxes collected on any eligible issue 
of bonds shall be remitted by the 
County Treasurer of each County 
collecting the same together with a 
statement of the amount collected, 
to the State Treasurer and shall be 
held by the State Treasurer as ex­
officio treasurer of said county or 
road district for the benefit of the 
County or District remitting the 
same, and be disbursed to meet the 
principal and interest requirements 
on the eligible obligations of said 
county or district remitting the 
amount of funds available to be ap­
plied to meet the maturing interest, 
principal aud sinking fund require­
ments in any calendar or fiscal year 
is not sufficient to satisfy such re­
quirements, the moneys available in 
the County and Road District High­
way Fund, as estimated and deter­
mined by the Board, shall be, for 
that calendar or fiscal year, first ap­
plied to the payment and satisfac­
tion of interest maturing on all 
eligible obligations during the par­
ticular calendar and/or fiscal year, 
and this payment is to be made 
ratably upon the interest on eligib1e 
obligations of the various counties 
or districts; and if there is more of 
said moneys available than neces-­
sary to pay all of said interest, then 
such balance over the required in­
terest payment for such year shall 
be distributed ratably to each issue 
of eligible ohl!gations on the basis· 
of the principal of eligible obliga-­
tions and sinking fund requirements 
thereon maturing each year. 

(i) The County Commissioners 
Court of any county may exercis'll 
the authority now conferred by 
law to issue refunding obligations 
for the purpose of refunding any 
eligible debt of the county or of any 
defined road district; and such re­
funding obligations, when validly is­
sued, shall be eligible obligations. 
within the meaning of this Act, ex­
cept to the extent that the county is 
liable for that particula.r year, if 
said Board of County and Road Dis­
trict Indebtedness shall approve the 
maturities of said refunding obliga­
tions· and the rate of interest borne 
by them. In any instance where,_ in 
the opinion of said Board, the exist-
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ing maturities of any issue of eligible credit of the County and Road Dis­
obliga.tions or any part thereof are trlct Highway Fund with the State 
surh as to give the county or defined Treasurer and all moneys remaining 
road district whlrh issued them an therein from the previous year shall 
in<'quitablP- or disproportionate par- be rerelved a.nd held by him as ex­
tiripatlon in the moneys coming officio treasurer of said counties and 
into the County and Road District districts, and shall he subject to ap­
Highway Fund In any particular propriatlon for the payment of inter­
ueriod, said Board, In its discretion, est, principal and sinking fund ma­
rnay require sa.id issue or any part turlng from time to time on said 
thereof to be refunded into refund- ell!!:ible obligations. As payment of 
Ing obligations bearing such rate of principal or interest becomes due 
interest and having such maturities upon any such eligible obligation, 
as may be satisfactory to the Board. the State Comptroller of Public Ac­
And if said county or road district counts sha.11 issue his warrants to 
shall fail or refuse to effectuate such the State Treasurer for the payment 
refunding within a reasonable time thereof; and the State Treasurer 
to be fixed by said Board said oblt- shall pay same at his office In Aus­
gations so required to be refunded tin, TexaS", or by remitting same to 
shall cease to be eligible for partlci- the bank or trust company or other 
pation in said County and Road Dis- place of payment designated In the 
trirt Highway Fund until the re- particu!a.r obligation. Such war­
qulrements of said Doard with re- rants shall state on their face that 
spect to refunding the same shall that the proceeds of the same are to 
be complied with. Provided that no be applied by the State Treasurer or 
commission, bonus or premium shall other paying agent to the payment 
be paid by any county or road dis- of eertain specified obligations or 
trict for the refunding of such obli- interest therein desntbed, giving the 
gations and no County Treasurer name of the county or district by 
shall receive any commission for the which they were issued, numbers, 
handling of tbe funds derived from a.mounts and dates of maturities of 
the refunding of such obligations. the obligations and Interest to be 

(j) All moneys deposited to the paid with instructions to the State 
credit of the t,ounty and Road Dis- Treasurer or the paying agent, 
trict Highway Fund, with the State bank or trust company to return to 
Trea,urer, up to September 1, 1933, the Comptroller such obligations and 
are hereby appropriated to said re- interest coupons when same are paid, 
spective counties and road districts, and the Comptroller shall, upon re­
and shal! be received, held, used and ceipt of said obligations and coupons 
applied by the State Treasurer, as credit same on his records and se?d 
ex-officio treasurer of said respec- them. duly cancelled, to the Comm1s­
tive counties and road districts to sioners Court of the appropriate 
the payment of the Interest, prlnc

0

ipal county, whkh shall cause to be duly 
and sinking fund requlrementB" on all I entered a record of such cancella­
eligible obligations maturing on and tlon. 
from January 1, 1933, to September tk) Expense necessary to be ln-
1, 1933. All moneys remaining In curred in the determination of the 
said fund after payment of all e!ig- indebtedness of the counties and de­
ible obligations maturing on and fined road districts of the State In 
from January 1, 1933, to September the construction of designated State 
1, 1933, and sinking fund require- highways, and in the discharge of 
ments, are hereby a.pproprlated to the duties required for the payment 
said respective counties and road of such obligations·, shall be paid 
districts, and shall be received, held, from the County and Road District 
used and applied by the State Treas- Highway Fund by warrant a.pproved 
urer, as ex-officio treasurer of said by the State Comptroller and one 
respective counties and road dis- other member of said Board. The 
trlcts, to the payment of principal, Chief Accountant shall receive a sal­
interest and sinking fund require- ary not to exceed Two Hundred Fifty 
ments on a.ll eligible obligations ma- Dollars ( $250.00) per month; Audi­
turing from September 1, 1933, to tors shall receive a salary not to ex­
December 31, 1933, both Inclusive. ceed Two Hundred Dollars ($200.00) 
And eacb year thereafter until all of per month; and the Bookkeepers 
such eligible obligations are fully and/or Bond Clerks not to exceed 
paid, all moneys corning into the One Hundred Fifty Do 1 1 a r B 
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($150.00) per month_; Stenographers I applied. by the State Treasurer as 
and/or Clerks not to exceed One Hun- ex-officio treasurer of said respec­
dred Dollars ($100.00) per month, tive counties and road districts to 
said salaries to be fixed by s·aid the payment of the interest, principal 
Board. and sinking fund requirements on 

(I) All of. the sr·curities now on all eligible obligations maturing on 
hand in which sinking funds col- and from September 1, 19~3. to and 
lected fo!' the benefi_t of outstanding including August 31, 1935, and each 
eligible issues are mvested and all year thereafter until all of such eli­
funds and securities hereafter ac- gible obligations are fully paid and· 
quired for the bene·fit of the entire moneys coming in to the credit of 
outstanding balance of all eligible the County and Road District High­
bond issues, shall be forwarded with- way Fund with the State Treasurer· 
in thirty days from the effective date and all moneys remaining therei11 
of this Act, and thereafter within from the previous year shall be re­
thirty days of the acquisition of such ceived and held by him as ex-officio 
fund or securities, to the State Treas- treasurer of said counties and dis~ 
urer as ex-officio county treasurer tricts and shall be subject to the 
of the various counties and road dis- appropriation for the payment of in­
tricts. Provided that the cash now terest, principal and sinking funds 
on hand in the sinking fund created maturing from time to time, on said 
for the benefit of outstanding eligi- eligible obligations. As payment of 
ble obligations may also be remitted principal and/or interest becomes 
as above set forth at the option of due upon any such eligible obliga­
such county or road district. Any tions the State Comptroller of Public 
county, the Commissioners Court of Accounts shall issue his warrant to 
which fails or refuses to comply with the State Treasurer for the payment 
the provisions of this Act in all thereof, and the State Treasurer 
things including the levy, assessment shall pay the same at his office in 
and collection of a tax of and at a Austin, Texas, or by remitting to 
rate sufficient to pay all sums due, the bank or trust company or other· 
or to become due, which the State place of payment designated in the 
is unable to pay or to provide each particular obligation. Such war­
year the proportionate amount of rants shall show on their face that 
sinking fund required to redeem its the proceeds of the same are to be· 

· outstanding bonds at their maturity applied by the paying agent to the 
shall not participate in any of the payment of certain specified obllga­
benefits of this Act so long as such tions or interest therein described, 
county fails or refuses to ·comply giving the name of the county or 
with all the provisions hereof. district by which they were issued, 

The Board of County and Road numbers, amounts and dates of ~a­
District Indebtedness shall have and turities of the obligations and m­
possess full authority to invest all terest to be paid with in~tructlons 
such sinking funds, including all to the State Treasurer, paymg agent, 
future sinking funds acquired in any bank or trust company ~o r~turn to 
manner whatsoever, in any eligible the Comptroller such obhgat10ns and 
obligations of the various political interest coupons when same are paid, 
subdivisions of this State, and where and the Comptr?lle'. shall, upon re-· 
there. is on hand a sufficient amount celpt of said obhgat10ns and coupons 
of mo·ney or securities to the credit credit same on his records and send 
of any one political subdivision to th~~· duly cancelled, to the C~m­
retire some of its outstanding ob- m1ss10ners Court of the appropriate 
ligations, whether then due or not, county, which shall cause to be ~uly 
the Board of County and Road Dis- entered a record of such cancellation. 
trict Indebtedness may, if it deems (n) House Bill No. 263 being an 
it advisable, purchase and cancel Act amending Section 7-j of Chap­
said obligations of such particular ter 13, Acts of the Third Called Ses­
political subdivision. sion of the 42nd Legislature, which 

(m) All moneys deposited to the was passed by ~he Reg~Iar Session 
credit of the County and Road Dis- of the Forty-third Legislature and 
trict Highway Fund with the State approved by t~e Govern~r on Fe~ru­
Tr·easurer up to September 1, 1935, ary 27, 1933, is hereby mall thmgs 
are hereby appropriated to said re- repealed. . . . 
spective counties and road districts "Sec. 8. No prov1s10n of t!11s Act 
and shall be received, held, used and shall be construed to authorize the 
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giving or lending of the cre?it .of II have any right to enforce the appro­
the State to any county or d1str1ct priations of any of the moneys here-
or to pledge the credit of the State . . 
in any manner whatever for the pay- mabove provided for, but the pro-
ment of any of the outstanding road visions hereof are intended solely to 
indebtedness herein referred to of compensate, repay and reimburse 
the counties or districts of the State. said counties and districts for the 
It is hereby declared that all eligible aid and assistance they have given to 
obligations, as herein defined, shall the State in furnishing, advancing 
remain obligations of the respective and contributing money for building 
counties or defined road districts and constructing State highways, 
which issued them and said coun- and to provide for the use and appli­
ties or districts shall remain liable cation of said counties and districts 
on said obligations according to their of the moneys to which they shall 
terms and tenor; and it is not the become or be entitled under the pro­
purpose or intention of this Act, or visions of this Act." 
any part hereof, to obligate the State Sec. 2. The fact that the present 
of Texas directly or indirectly or law governing the subject matter of 
contingently, for the payment of any this Act is inadequate, creates an 
such obligations or that the State emergency and an imperative public 
of Texas should assume the payment necessity that the constitutional rule 
of any of said obligations, and this requiring bills to be read on three 
Act is not to be construed as obli- several days in both houses be sus­
gating the State of Texas to the hold- pended, and such rule is hereby sus­
ers of any of said obligations to make pended, and this Act shall take effect 
any payment of the same, or any and be in force from and after its 
part thereof, nor shali such holders passage, and it is so enacted. 
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Senate Simple Resolution No. 65. 

Senator Greer s·ent up the following resolution: 

Whereas, On March 6, 1933, the Hon. R. L. Williford of Fairfield, 
Texas, departed this life; and, 

Whereas, Judge Williford served the County of Freestone as its 
attorney and judge and served as a member of the Thirty-fourth and 
Thirty-fifth House of Representatives; and, 

Whereas, He distinguished himself as a member of the State Sen­
ate in the Thirty-sixth Legislature of this State; and, 

Whereas, The State of Texas has lost in the death of Judge Willi­
ford a great public servant and one of its most distinguished and 
patriotic citizens, a man of inestimable character, a man loved and 
esteemed by all who knew him; therefore, be it 

Resolved, That the Senate of Texas extend our heartfelt sympathy 
and condolence to his family and loved ones in their bereavement; 
and, be it further 

Resolved, That a copy of this resolution be forwarded to his family 
and that a page of the Senate Journal be set aside in honor of his 
memory; and, be it further 

Resolved, That when the Senate adjourns on the 16th day of 
March, A. D. 1933, that it do so in honor of his memory. 

GREER, 
BECK, 
BLACKERT, 
COLLIE, 
COUSINS, 
DeBERRY, 
DUGGAN, 
FELLBAUM, 
HOLBROOK, 
HOPKINS, 
HORNSBY, 

MARTIN, 
MOORE, 
MURPHY, 
NEAL, 
ONEAL, 
PACE, 
PARR, 
PATTON, 
POAGE, 
PURL, 
RAWLINGS, 

REDDITT, 
REGAN, 
RUSSEK, 
SANDERFORD, 
SMALL, 
STONE, 
WOODRUFF, 
WOODUL, 
WOODWARD. 

Read and adopted unanimously by a rising vote. 


